for a^distance of approximately six to eight feet (Tr, 16).
The wire carries 550 DC volts, and at the time he observed
the condition, the section was idle and coal was not being
mined (Tr. 16).  However, section foremen, mechanics, pumpers,
and rock dust crews would be "in the area," and they would
pass under the trolley wire since that was the normal way to
get to the section (Tr. 17)..

Inspector Shade testified that if anyone came into
contact with the unguarded wire, they would likely suffer
shock or burns.  He also indicated that fatalities have
.occurred in cases where miners contacted such wires under
"just the right conditions." He indicated that most of the
trolley wires in the places he cited were lower than in
other places, and that someone could contact a wire by
walking under it or when getting out of equipment which has
stopped in the area.  He stated that he, as well as pre-shift
examiners, walk under the wire at the location that he cited.
He also indicated that during his inspection, the union
walkaround representative advised him that someone at a
neighboring mine had come in contact with an unguarded trolley
wire and was taken out of the mine, but that the person was
"all right.11 The inspector also alluded to two fatalities
at another mine that he was aware of which were caused by
persons coming into contact with unguarded trolley wires (Tr.
21).  He identified the mine as the Mathies Mine, and confirmed
that the accidents occurred about a year prior to his issuance
of the citation here in question (Tr. 22).

On cross-examination, Mr. Shade conceded that 95% of the
trolley wire in the mine is not required to be guarded, and
while it may be true that miners are aware of the locations
and hazards associated with trolley wires, they sometimes
become complacent. Mr. Shade confirmed that an insulated
hard hat would protect someone from .shock if they came in
contact with the wire with the hat (>Tr. 29). He conceded
that it is not necessary to stop a piece of machinery under
the unguarded wire, and that there are other areas where the
wire crosses the track where equipment can stop without any
problems (Tr. 31). Someone sitting in a vehicle passing
under the wire would be about two feet from it, but if he
stands up for some reason, he may contact the wire (Tr. 32-
33) .

Respondent's Testimony

Respondent's counsel made a proffer that if called,
Wayne Croushore would testify that the person performing the
pre-shiit examination in the area cited by Inspector Shade
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